[No. 11] 


SUBCOMMITTEE NO. 1 CONSIDERATION OF H.R. 3322, H.R. 3320, AND 1 
H.R. 4068 


House or RepresENTATIVES MAIN 
ComMMITTEE ON ARMED SERVICES, READING ROOM 
ScupcomMi?ree No. 1, 
Washington, D.C., Wednesday, February 25, 1959. 
The subcommittee met at 10 a.m., Hon. Paul J. Kilday (chairman 
of the subcommittee) presiding. 
Mr. Kirpay. The committee will be in order. 
We have a number of bills for consideration this morning. First, 
we will take H.R. 3322, a bill to amend title 10 of the United States 
Code, and certain other laws to authorize the payment of transporta- 
tion and travel allowances to escorts of dependents of members of the 
uniformed services under certain conditions, and for other purposes. 
(H.R. 3322 follows :) 
[H.R. 3322, 86th Cong., Ist sess.] 


A BILL To amend title 10, United States Code, and certain other laws to authorize the 
payment of transportation and travel allowances to escorts of dependents of members 
of the uniformed services under certain conditions, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That chapter 53 of title 10, United States 
Code, is amended— 

(1) by adding the following new section after section 1035: 


“§ 1036. Escorts for dependents of members: transportation and travel allow- 
ances 
“Under regulations to be prescribed by the Secretary concerned, round trip 
transportation and travel allowances may be paid to any person for travel per- 
formed or to be performed under competent orders as an escort for dependents 
of a member of the armed forces, if the travel is performed not later than one 
year after the member— 
“(1) dies; 
“(2) is missing; or 
“(3) is otherwise unable to accompany his dependents : 
and it has been determined that travel by the dependents is necessary and that 
they are incapable of traveling alone because of age, mental or physical in- 
capacity, or other extraordinary circumstances,” ; and 
(2) by adding the following new item at the end of the analysis: 
“1036. Escorts for dependents of members: transportation and travel allowances.” 


Sec. 2. Section 3(a) of the Act of August 10, 1956, chapter 1041, as amended 
(33 U.S.C. 857a(a)), is amended— 

(1) by redesignating clauses (1), (2). (3), (4), (5), (6), and (7) as 
clauses “(2)”, “(3)”, “(4)”, “(5)”, “(6)", “(7)”, and “(8)”, respectively ; 
and 

(2) by inserting the following new clause at the beginning: 

“(1) Section 1036, Escorts for dependents of members: transportation 
and travel allowances.” 

Sec. 3. Section 221(a) of the Public Health Service Act, as amended (42 
U.S.C. 218a(a)), is amended—. 

(1) by redesignating clauses (1), (2), (8), (4), (5), (6), and (7) as 
clauses “(2)”, “(3)”, “(4)”, “(5)”, “(6)”, “(7)”, and “(8)”, respectively ; 
and 

(2) by inserting the following new clause at the beginning: 

“(1) Section 1036, Escorts for dependents of members: transportation 
and travel allowances.” 
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SEc. Travel and transportation allowances paid before the effective date 
of this aac to persons ordered by competent authority to escort dependents 
of mémbers of the uniformed services are hereby validated, if they wold have 
been authorized under section 1 of this Act. 

Sec. 5. Any person who was ordered by competent authority after January 
1, 1950, and before the effective date of this Act to escort dependents of members 
of the uniformed services and who has not been paid travel and transportation 
allowances, or who has repaid the United States the amount so paid to him, 
is entitled to be paid the amount otherwise authorized by section 1 of this Act, 
if application for such payment is made not later than one year after the effec- 
tive date of this Act. 

Sec. 6. The Comptroller General of the United States, or his designee, shall 
relieve disbursing officers, including special disbursing agents, from aecounta- 
bility or responsibility for any payments described in section 4 of this Act, and 
shall allow credits in the settlement of the accounts of those disbursing officers 
or agents for payments which are found to be free from fraud or collusion. 

Mr. Kinpay. I believe Colonel Gunderson of the Air Force—are 
you to handle this bill, Colonel / 

Colonel GunprERson. Yes, sir. 

Mr. Kitpay. You may proceed with your statement. 

Colonel GuNnperRsoN. Mr. Chairman and member of the committee, 
I am Col. Robert S. Gunderson of the Personnel Services Division, 
Headquarters, U.S. Air Force, and | am appearing here as a witness 
for the Department of Defense in support of H.R. 3322 introduced by 
Congressman Kilday. 

This isa bill to amend title 10, United States Code, and certain other 
laws, to authorize the payment of transportation and travel allowances 
to escorts of dependents of members of the uniformed services under 
certain conditions, and for other purposes. 

I am accompanied by Col. N. B. Hill, Office of the Chief of Finance, 
Department of the Army, and Mr. M. G. Horn, Bureau of Nav al 
Personnel , Department of the N avy. 

This proposal is a part of the Department of Defense legislative 
program for 1959 approved by the President. The Department of 
Defense recommends its enactment by the Congress for the primary 
purpose of establishing the authority of the respective Secretaries to 
authorize the travel of persons designated to act as escorts for those 
dependents of personnel who are authorized travel at Government 
expense, and who would otherwise be required to travel unaccompanied 
under unusual and extraordinary circumstances. 

The effect of enactment of this bill would be to— 

(a4) Authorize the payment of travel and transportation allow- 

ances to any person designated by proper authority to act as an 
escort in connection with the travel of dependents of a member 
of the uniformed services under circumstances where the service- 
man is dead, missing, or otherwise unable to accompany his de- 
vendents, and where it is determined that the deepndent(s)— 
eae of age, infirmities, or other unusual or extraordinary 
cireumstances—is incapable of performing such authorized travel 
alone. 

(6) Authorize payment to those individuals who have acted as 
escorts and performed the necessary travel but who have not, by 
err of Comptroller General Decision B-i127228, dated October 

. 1956, been able to receive compensation therefor, or who may 
os received compensation but have been required to repay such 
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amounts to the Government as a result of this Comptroller Gen- 
eral decision. 

(c) Validate any such payments heretofore made where travel 
was directed and performed for such escort purposes, 

(d) Relieve disbursing officers from responsibility for such 
payments already made and otherwise proper. Wy 

A typical situation developed this last year when an Air Force 
sergeant and his wife were killed in an automobile accident near 
his duty station in Turkey. In this catastrophe, two children, one 
6 years old and the other 6 months old, were injured. One of the 
children sustained a broken leg and required extensive hospitalization. 
The other child was less seriously injured and, after a short period 
of hospitalization, was placed in the care of friends of the deceased 
parents, 

In addition to the problems involved in locating someone to be 
responsible to receive the remains of the sergeant and his wife and 
to defray the cost of interring the wife’s remains, the Air Force 
was confronted with the problem of seeing that the children were 
returned to the United States and delivered into the custody of mem- 
bers of the family who could and would be responsible for them. 

Other incidents of this nature have come to the attention of Mem- 
bers of Congress resulting in the introduction, in at least one case, 
of a private bill to authorize payment of a travel allowance. 

As early as 1951, the General Accounting Office noticed, but did 
not. take exception to, occasional vouchers representing reimburse- 
ment for travel on the part of persons acting in an escort capacity. 

In 1953, the Judge Advocate General of one of the military de- 
partments, after extensive study and research, expressed the opinion 
that authority existed for the travel of escorts under such unusual 
circumstances. This opinion was concurred in by his counterparts 
in the other two military departments. 

The services did believe that authority to arrange for such escort 
travel existed, and moreover, that it was a responsibility of the mili- 
tary departments, owed both to the member and to the public, to 
care for dependents in those extreme, and fortunately very few, 
instances. ; 

As a basic philosophy, the services feel a high moral obligation to 
assist in the relocation of such dependents. 

The Comptroller General of the United States, even though agree- 
ing with the worthy humanitarian reasons for providing escorts for 
such dependents, rendered his opinion in 1956 that, in the absence of 
specific statutory authority, the payment of travel and transportation 
alleowanees in such circumstances could not be allowed. 

If this bill is enacted, it is the view of the respective military depart- 
ments that the authority therein conferred would be exercised only 
in cases arising out of unusual and uniquely difficult circumstances. 

Inasmuch as the escort would, in effect, be performing travel that 
the military member himself would normally have performed had he 
been alive and able, and in view of the low incidence of such cass. this 
legislation is not expected to result in any increase in the obligation 
of funds nor in expenses which cannot be met from normal appro- 
priations, 

I shall be happy to answer any questions that you may have. 
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Mr. Kizpay. Colonel, you referred to one private bill that has bell se 


offered. Do you know the number and style of the bill ! 

Colonel Gunperson, Sir, that is H.R. 4315. 

Mr. Kiupay. Who isthe officer involved ? 

Colonel Gunperson. That refers to a Captain Shotwell, USAF. 

Mr. Kinpay. I don’t believe Captain Shotwell is even my const itu- 
ent. He was stationed in Texas and brought this to my attention. 

Just on the face of it, I felt that it was so obviously unjust to charge 
this back to him that I offered the bill. 


ciary, and I wanted to make sure that this bill would cover the case 
involved in the Shotwell bill so there would be no necessity for two 
legislative actions onit. It will be covered by this bill. 

Colonel Gunperson. This bill very definitely would cover it. 

Mr. Kitpay. Are there any questions ? 

Mr. Bates. 

Mr. Bares. Is there any information at all today in travel instrue- 
tions pertaining to cases of this nature ? 

Colonel Gunperson. No, sir; not clearly. 

Mr. Bares. It has never been covered in the military travel instrue- 
tions to disbursing officers ? 

Colonel Gunperson. Only in the Air Force, Mr. Bates. The Air 
Force thought it had authority to authorize such travel and in fact 
issued a regulation, which it later withdrew in the face of this Comp- 
troller General decision. 

Mr. Bares. Were those payments made at that time under those 
instructions at a local level, or were they paid at the central disburs- 
ing office ? 

Colonel Gunprrson. They were made at local levels, sir. 

Mr. Bares. What is the retroactive cost of this? 

Colonel Gunprerson. Sir, the best estimate we could offer on the 
basis of known pending claims appears to involve only about $1,600. 

Mr. Bates. Now, who are the escorts? Are they military personnel / 

Colonel Gunprrson. They may be anyone, sir. They may be either 
military or they may be civilians. For example, the wife of another 
military member who is willing to assume this escort duty. 

Mr. Bares. Well, now, could you issue orders to military personnel 
to travel to a certain place to perform certain duties? Would that be 
questioned by the Comptroller General ? 

Colonel Gunprrson. We believe it would, so long as it was clear that 
they were performing escort duty. 

Mr. Bares. So you don’t believe you could give a regular set of 
officers for duty as assigned ¢ 

Colonel Gunperson. No, sir. In fact, I would like to mention there 
are certain instances where infants would be involved. Obviously, 
it would be better if we were able to use a dependent wife of another 
family who is willing to look after them, who might be able to take 
better care of them. 

Mr. Bares. How do you usually make arrangements under such 
circumstances? Do you contact folks being transferred stateside and 
ask them to do it ? 

Colonel Gunverson. Yes, sir; that is correct, and we usually have 
very good fortune in getting someone who will volunteer to stay with 
them as far as the port of debarkation in the United States. 


That bill is, of course, pending before the Committee on the J = the 
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where we require an escort arising here in the States as we do between 
the oversea point and the States. 

In other words, if a dependent family is headed for a destination in 
the States off the beaten airline and rail routes, there are instances 
when we cannot provide for them as well as we feel we should and 
where their family, living relatives, cannot seem to take care of them. 

Mr. Bares. In a good many cases there won’t be any cost involved 
because the military personnel or their wives will be traveling back 
to the States anyway; is that correct ? 

Colonel GuNnpERSON. Oh, yes, sir; very definitely. 

Mr. Bares. Is this going to be a complete delegation of authority 
by the Secretary—I presume it would have to be to certain field com- 
mands: wouldn’t it ? 

Colonel Gunperson. We do not intend at the moment to delegate 
it all the way down to the local level, but we intend to seek this as a 
permissive type of legislation which would authorize our major com- 
manders in appropriate cases where the urgency exists to permit the 
appointment of such an escort. 

Mr. Bares. So your area commander would have authority ? 

Colonel Gunverson. That is right. 

Mr. Bares. Do you have authority today to designate military es- 
corts for the remains of deceased service personnel 

Colonel GuNperson. Yes, sir; and we have no problem in that area. 

Mr. Bares. Is that specific authority that has been granted, or do you 
do it merely because it hasn’t been questioned by the Comptroller 
General / 

Colonel GuNprrson. No, sir; I understand that is very specific 
authority. 

Mr. Bares. I have nothing further. 

Mr. Kivpay. Mr. Huddleston ¢ 

Mr. Huppiesron. Thank you, Mr. Chairman. 

Colonel, as I understand this legislation, it would authorize the 
payment of travel and transportation allowances for escorts to accom- 
pany the dependents of servicemen, providing one of three conditions 
exist: Either the serviceman is dead, he is missing, or otherwise unable 
to accompany his dependents. 

Now, just what kind of situation would arise where the serviceman 
would be otherwise unable to accompany his dependents ? 

Colonel Gunperson. A typical example would be if he was a ter- 
minal case of cancer, or something, at a military hospital. Or if he 
had been so severely injured in an accident that he would have to be 
transferred to another hospital for long-term care. 

Mr. Huppieston. Would the legislation cover a situation where a 
service member is ordered by his service to a particular station and 
he wants to send his family back to the United States—say, he is 
ordered to a station where dependents are not permitted and he wants 
to send his family back to the United States, would you authorize an 
escort for his dependents in that kind of a case ? 

Colonel Gunperson. I would say no, sir. 

Mr. Huppiesron. Is there anything in the bill that would eliminate 
that. kind of a situation ? 

Colonel Gunprerson. Yes, sir. 
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If I may emphasize, the bill uses the word “designated,” and by 
that we mean that it is contemplated an escort could not be compen- 
sated unless the escort was properly designated on orders, in advance 
of the need for travel. 

In the kind of case you mentioned there would not be the type of 
hardship or unusual circumstances that we have contemplated. 

Mr. Krrentn. May I interject, you could imagine, though, where 
circumstances would justify. Suppose there were infant children, and 
the wife was an invalid or recuperating from some operation and 
could not be responsible for the hildeen herself. 

Colonel Gunprerson. I think we can clear this up by pointing out 
that where there now exists authority to direct the travel of a de- 
pendent as might occur in that kind of case mentioned by Mr. Hud- 
dleston, and if she were ordinarily well, able to travel, and take care 
of her family there would be no need for an escort. 

If, as you mentioned, there was some reason why she could not 
perform the travel competently herself or take care of her family on 
travel already authorized, this bill would permit an escort to be desig- 
nated to accompany her. 

Mr. Hupprtxsron. A situation could develop that would be entirely 
of the making of the Air Force, where this law would be applicable. 

Suppose the Air Force would assign a man to Greenland and he had 
three or four children and no wife, then under this bill the Air Force 
would be authorized, or would be allowed to authorize escort travel 
for an escort to accompany those children back to the United States. 

Colonel Gunperson. This does not set up any new entitlement. to 
travel for either the dependents or the military, but it will only set up 
a permissive arrangement by which escorts may be designated to ac- 
company dependents on travel occasions which are already otherwise 
provided for in regulations, and in the type of circumstance you men- 
tion, Mr. Huddleston, I know that it is possible if a man is ordered to 
a foreign station where his dependents cannot join him but where he 
would be ordinarily authorized to take dependents if facilities there 
were such that he could—in other words, if he was in eligible rank 
to have his dependents go with him, the existing laws provide relief to 
enable his dependents to be sent to a permanent home in the States 
while he is overseas. 

In other words, that kind of arrangement is not affected by this 
proposal. 

Mr. Hvppieston. Now, what I am asking, Colonel, is, would this 
bill give approval for an escort to accompany those dependents if they 
met all the qualifications spelled out in the bill? Would this permit 
authority for the use of an escort to take those children back to the 
United States? 

Colonel Gunprrson. I believe they would. 

Mr. Huppteston. In other words, the Air Force itself could order 
a man from, say, Turkey to Greenland, and then also authorize an es- 
cort to bring his children back to the United States, under this bill ? 

Colonel Gunperson. Yes, sir; if it was necessary and urgent. 

Mr. Harpy. Would the gentleman yield ? 

Mr. Huppteston. Yes. 

Mr. Harpy. I had a case very recently along this line that frankly 
I am not sure it has ever been settled, and I think it probably ties in 
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with the same type of thing that the gentleman from Alabama is 
raising. 

This happened to be a case of an airman stationed in Hawaii, whose 
wife had an emergency situation that put her in the hospital for neuro- 
psychiatric treatment of some kind. They had two infant children. 

The request came through to either arrange to have this boy’s 
mother come out to take care of the children or send the children back 
to the Sates for his mother to take care of them here. And apparently 
there was no provision either to get the children back or—obviously, 
the airman couldn't be transferred and his wife couldn’t be trans- 
ferred. 

Now, to what extent would this legislation meet the necessities of 
(iat kind ofa situation / 

Colonel GuNpvrERSON. Sir, I don’t represent this legislation as aimed 
to remedy that kind of a case. It will help those where travel entitle- 
ments are already in existence for dependents to be moved. 

Mr. Harpy. Is there a provision under which an emergency situa- 
tion of that kind can be legally adjusted on a reasonable basis? 

Mr. Kinpay. Why wouldn’t compassionate reassignment take care 
of it? 

Colonel GuNverson. That is one way. 

Mr. Harpy. No; 1 don’t think she could travel. Here was an air- 
man, an enlisted man with two infant children, who, even if he 
employed somebedy to stay with them he had a very serious sort of 
a problem, but he couldn’t leave his wife over there in a hospital and 
be transferred over here. 

The problem was to get somebody who was related or was capable 
of taking care of the children to come and look after his situation or 
get the children back to a grandparent where they could be cared 
for. 

My. Hvuppiesron. Mr. Chairman, I just wanted to make my point 
and then I will conelude. 

Colonel, then under this bill the Air Force itself could order a man 
transferred from one station to another and then could, in addition, 
authorize the appointment or employment of an escort to carry his 
dependent children back to the United States. 

In other words, the situation could develop where it was the Air 
Force’s own making and still they could come within the authority 
granted inthis bill. Is that a fact? 

Colonel Gunvrerson. I believe that would be possible, Mr. Huddle- 
ston. I seriously doubt that kind of a situation would arise. It 
could. 

Mr. Bianprorp. Mr. Huddleston, if I may read the joint travel 
regulations, there are two provisions of existing law which probably 
shed some light on this. 

When we wrete the Career Compensation Act, we put a provision 
in the law: 


Regulations shall be promulgated by the Secretaries of the uniformed services, 
as provided herein, and such regulations shall be uniform for all services insofar 
as practicable: Provided, That no provisions of this section shall become effective 
until such regulations have been issued. 

Asa result, they established a Joint Travel Committee who handled 
all of these regulations because the law is fairly broad, always attach- 
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ing, of course, to the member's right, as distinguished from the de- 
pendent’s right. 

Under the joint travel regulations there is existing authority today 
to move the dependents of service members under the following five 
conditions: 

When the member dies on active duty ; 

When the member is officially reported as missing as a result of 
military or naval operations; 

When the members who are injured, when considered by the mem- 
ber’s commanding officers as being in the best interests of the Gov- 
ernment; 

Members interred in a foreign country; and 

Members captured by a hostile force. 

On that basis, I seriously doubt whether the Joint Travel Com- 
mittee would even authorize in the joint travel regulations the trans- 
portation of dependents solely on the basis of the fact that the member 
in a healthy status was transferred to another duty station, unless 
the situation arose where the dependents were precluded from going 
to that duty station because there were no quarters available or it 
was a place where dependents could not be assigned, and then the 
regulations, as I understand them, are sufficiently broad enough to 
permit those dependents then to be transferred back to the States. 

Is that correct / 

Colonel Gunperson. I am not qualified as a witness on travel 
authorities. 

Mr. Bianprorp. I think it is perfectly apparent when a member 
is transferred from, say, Turkey to Iceland, if it is a permanent 
change of station, and for reasons in the best interests of the Govern- 
ment, dependents cannot go to Iceland, that there is ample authority 
to move the dependents back to the States. 

{sn’t that clear? 

Colonel GuNpDERsON. I am sure 

Mr. Buanprorp. That is the situation that would come up. 

Mr. Huppieston. That is the case I brought up, and this bill would 
give them authority to have an escort accompany them. 

Mr. Bianprorp. This bill could be constructed to give them au- 
thority to have an escort accompany them. I doubt whether the 
Joint Travel Committee would approve of that change in the joint 
travel regulations, but the bill is certainly broad enough to cover it. 

Mr. Huppteston. Even though the hardship was created by the 
Air Force. 

Mr. BianpForp. That i$ correct. 

I just don’t know what the joint committee would do. 

Mr. Bennerr. Mr. Chairman 

Mr. Kintpay. Mr. Bennett. 

Mr. Bennett. May I ask if at the present time the usual procedure 
is to assign some responsible person in uniform to accompany people 
under these circumstances ? 

Colonel GunpERsON. No, sir; it isn’t. 

Mr. Bennetr. How is that handled? 

Colonel Gunprerson. The three services have agreed on a special 
traffic handling code employing the name “Bluebark,” which virtu- 
ally guarantees point-to-point special travel attention to dependents, 
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widows, survivors, returning after the death or missing status of their 
serviceman family member. 

In most cases that is quite satisfactory. It stops, however, when 
these dependents reach the port of debarkation in the States. 

Mr. Bennett. If in those cases it is very satisfactory, then I assume 
even if we enacted this piece of legislation, the services would attempt 
to secure—whichever services were most satisfactory and least ex- 
pensive to the taxpayer to accomplish the objective / 

Colonel Gunperson. Oh, surely. This is soley aimed at those few 
urgent cases for which there appears to be no other solution than to 
seek legislation of this kind. 

Mr. Kinpay. Actually, this bill is to overcome a decision of the 
Comptroller General under certain stated facts in the particular case. 

I point out that this is not a self-executing provision. As a con- 
dition precedent to the payment of any of this would require regula- 
tions of the Secretary of the Department concerned. 

It just occurs to me offhand that maybe instead of saying the Sec- 
retary of the Department concerned, it should be tied to the Joint 
Service Regulations of the Career Compensation Act, and that then 
he would have to leave it as a matter of administration. We can’t fore- 
see all the things that would arise under it. 

What do you have to say about tying it to the Career Compensa- 
tion Act? 

Mr. Buianprorp. It is tied to the Career Compensation Act, as I 
understand the code citation. It should be an amendment to the 
Career Compensation Act, and as a result, section—I don’t have the 
code citation, but section 803 (h) of the Career Compensation Act, 
I would assume, would control. 

Is that correct, Colonel ? 

Colonel GuNpERsoN. It is very definitely tied to the Career Com- 
pensation Act, as you mentioned. 

Mr. Kinpay. The only thing that I have in mind is the subsequent 
statute providing that the regulation should be made by the Secre- 
tary of the Department concerned as being at least a partial repeal of 
the provision of the Career Compensation Act, that is a condition prec- 
edent to hte payment of any of them. It would in this instance per- 
mit the Secretary of the Department to do it rather than the joint 
board. 

Mr. BiaNnprorp. I believe, Mr. Chairman, the language of section 
303(h), which I believe has since been codified, now provides regula- 
tions shall be promulgated by the Secretaries of the uniformed services 
as provided herein. Such regulations shall be uniform for all services 
insofar as practical. 

That would apply to the regulations that each Secretary might issue 
with respect to this type of escort authority. ; 

Mr. Kitpay. We can relieve any doubt by providing “under regula- 
tions to be prescribed by the Secretary concerned, in conformity to 
the Career Compensation Act.” ; 

Thank you, Colonel Gunderson. 

Does ‘Colonel Hill or Mr. Horn wish to be heard on the bill ? 

Colonel Hitz. I am Colonel Hill, Office Chief of Finance, and I do 
not care to be heard. 

Mr. Kitpay. The Army is in favor of the bill ? 
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Colonel Hitt Yes, sir. 

Mr. Kinpay. And Mr. Horn? 

Mr. Horn. The Navy has nothing further to offer. We are in 
favor of the bill, however. 

Mr. Kizpay. Thank you, gentlemen. 

We will take the bill up in executive session. 

(Whereupon, the subcommittee proceeded to further business. ) 


H.R. 3320 


Mr. Kitpay. The next bill is H.R. 3320, a bill to amend the act of 
June 21, 1950, relating to the appointment of boards of medical officers. 
(H.R. 3320 follows:) 


{H.R. 3320, 86th Cong., 1st sess.] 


A BILL To amend the Act of June 21, 1950, relating to the appointment of boards of 
medical officers , 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 2 of the Act of June 21, 1950 (ch. 
342, 64 Stat. 249), is amended by striking out the last proviso and inserting the 
following in lieu thereof: “And provided further, That competent medical au- 
thority shall consist of a board appointed from available medical officers or 
physicians under his jurisdiction by the head of whichever of the following depart- 
ments or agencies is providing medical treatment for the member, or by a person 
designated by the head of that department or agency : 

“(1) Department of the Army 

“(2) Department of the Navy 

“(3) Department of the Air Force 

(4) Department of Health, Education, and Welfare 

“(5) Veterans Administration 
If the hospitalization or medical care of the member is not provided by the United 
States, the board shall be appointed by the secretary of the department having 
jurisdiction of the member. Each board shall consist of at least three qualified 
medical officers or physicians one of whom must be specially qualified in the 
treatment of mental disorders.” 

Seo. 2. Section 3 of the Act of June 21, 1950 (ch. 342, 64 Stat. 249), is amended 
by inserting the words “and the Administrator of Veterans’ Affairs’’ after the 
words “department concerned.” 


Mr. Kitpay. The purpose of the proposed legislation is to author- 
ize the head of the Department having jurisdiction of the hospital 
where a member of the uniformed services is a patient to appoint the 
required medical board in order to determine in appropriate cases the 
mental capacity of such patient. 

Under existing laws the Secretary of the Department to which the 
member of the uniformed services belongs may designate a person to 
receive active duty pay and allowances or any other amounts due for 
accumulated or accrued leave, or retired or retainer pay, if in the opin- 
ion of the competent medical authority that member is incapable of 
managing his own affairs. 

Also under existing law, competent medical authority is defined as 
a board of not less than three qualified medical officers, one of whom 
shall be specially qualified in the treatment of mental disorders, ap- 
pointed by the Secretary of the Department concerned, from available 
medical officers. That law was passed in 1950. 

Since then, however, as a result of an Executive order, the responsi- 
bility for the hospitalization of many service personnel, including for- 
mer members, has been assigned to the Veterans’ Administration as 
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well as to hospitals which are under the control of the Department of 
which the serviceman is not a member. 

The proposed legislation, therefore, would pant a board to be ap- 
Bh a a not only by the Department head of the member concerned 
but also by the head of any one of the five Departments who may have 
jurisdiction over the hospital in which the serviceman is hospitalized. 

These Departments would be the Departments of the Army, Navy, 
Air Force, Fealth, Education, and Welfare, and the Veterans’ Ad- 
ministration. 

There is no other cost involved to the Government, and actually the 
enactment of the proposed legislation should result in a saving. 

I believe Col. William A. DeFries of the Air Force is to testify on 
the bill. 

Have a seat. 

You may go ahead with your statement. 

Colonel DeF ries. Mr. fens and members of the committee, I 
am Col. William A. DeFries, directorate of professional services, Of- 
fice of the Surgeon General, Headquarters, United States Air Force. 

I am accompanied by representatives of the Department of the 
Army, Navy, and the Marine Corps. 

I appreciate this opportunity of appearing before you today on be- 
half of the Department of Defense to explain the need for enactment 
of H.R. 3320. 

H.R. 3320 will amend the act of June 21, 1950, which provides 
methods for the determination of the mental competency of active 
and retired members of the uniformed services for the purpose of 
receipt of Federal pay. 

When the mental competency of such a member is questioned, exist- 
ing law requires that the determination of competency be made only 
by a board of three medical officers appointed by the Sieretary of the 
service to which the member belongs. 

The intent of the existing law was to eliminate the delays and ex- 
pense of resorting to the courts for the appointment of a guardian and 
to expedite payment of moneys due to the active or retired member. 

However, changes in the method of treatment of hospitalized mem- 
bers of the uniformed services have presented all of the uniformed 
services with a problem of administering the law, because of the re- 
quirement that the competency determination must be made by medi- 
cal officers appointed by the Secretary of the service to which the 
member belongs. 

With the implementation of Executive Order 10122 of April 14, 
1950, and Executive Order 10400 of September 29, 1952, the responsi- 
bility for hospitalization of those members and former members of the 
uniformed services permanently retired for physical disability, placed 
on the temporary disability retired list, or receiving disability retire- 
ment pay has been transferred to the Veterans’ Administration when 
such members require hospitalization for certain chronic diseases. 

Also in a medical emergency a member of one uniformed service may 
be hospitalized in facilities ate to another of the uniformed 
services depending upon what Federal hospital is nearest. 

When questions of mental competency arise, a Veterans’ Adminis- 


tration gs tae or a hospital of another service than that to which the 
member belongs is unable to take direct action under the terms of 
the existing law. 


560 





The determination of competency requires either that the service 
to which the member belongs appoint a board of officers to travel, 
if necessary, to the place of hospitalization or that a board of officers 
appointed from the service to which the member belongs at least review 
and pass upon medical evidence presented by physicians actually 
caring for the patient. 

Neither of these two solutions is satisfactory. In either case there is 
duplication of effort; additional expense, particularly when travel 
is involved; and delay in disbursement of pay. 

H.R. 3320 would eliminate the unnecessary expense, inconvenience, 
and delay of the existing system by authorizing the determination of 
mental competency to be made by medical doctors assigned to the 
Federal agency which is, in fact, providing medical treatment for the 
service member. 

For those occasional instances in which hospitalization is nonfed- 
erally provided, the bill requires that the competency determination 
shall remain the responsibility of the service to which the member 
belongs. 

In summary, enactment of H.R. 3320 will avert delayed decisions 
as to mental competency, expedite the pay due to members of the uni- 
formed services, and therefore lessen his hardships and those of his 
family. 

All of the uniformed services have experienced problems in the 
administration of the existing law. It is therefore urged that H.R. 
3320 be given your favorable consideration. 

I shall be happy to answer any questions that you may have. 

Mr. Kitpay. Thank you, Colonel. 

Is it correct that the effect of the bill is to bring it in line with the 
present Executive orders so that the board will be appointed by which- 
ever of the Departments, including the Veterans’ Administration, or 
Health, Education, and Welfare, may have the medical care of the 
individual ? 

Colonel DeF ries. Yes, sir. 

Mr. Kitpay. And to preserve the existing provision of law as toa 
service member who is receiving medical care from other than a Govy- 
ernment agency # 

Colonel DeF rigs. Yes, sir. 

Mr. Kitpay. The last provision, I take it, begins on line 7, page 2. 

If the hospitalization or medical care of the member is not provided by the 
United States, the board shall be appointed by the Secretary of the department 
having jurisdiction of the member. Each board shall consist of at least three 
qualified medical officers or physicians one of whom must be specially qualified 
in the treatment of mental disorders. 

That is the present provision as to all, so it is preserved for those 
not under a Government agency and goes to whatever agency may be 
providing medical care. 

Is there anything further ? 

Mr. Harpy. Yes, I have this question, Mr. Chairman: Under this 
statute, does the existing board determine competency for anything 
more than the matter of receiving pay that may be due? 

The thing that I am raising the question about, I wanted to under- 
stand whether the proposal to permit the convening of a board in 
some—by some agency other than the service to which the member 











bel 
rel; 

) 
fro 
ti 
fro 
the 
mi 
sid 

, 
ane 


an 
j 


se! 
er: 
in 
the 
he 
if 

th: 
wl 


wl 
ju 


a 


wl 


is 

be 
be 
aul 


m 


wu 


bi 


it 





<== Hoo 


4) 


oe © Fry 


_ 








561 


belongs, would pass on matters other than the question of competency 
related solely to this business of receiving pay that might be due. 

Mr. Kirpay. I might say to the gentleman from Virginia, speaking 
from memory now at the time we passed this provision, up until that 
time there was no authority in the law for the payment of sums due 
from the Government to anyone other than the individual, except in 
those mstances in which the incompetency had been judicially deter- 
mined in accordance with the law of the State in which he was re- 
siding. 

My recollection is that that statute simply authorizes the payment 
and protects the disbursing officer in so making the payment. 

It would not constitute a determination of mental competency for 
any other purpose in my opinion. 

Mr. Harpy. That is the question that I wanted to be sure of: A 
serviceman, for instance, who might be over at Perry Point in a vet- 
erans’ facilities over there, and who might have a determination of 
incompetency—I presume he would have when he was sent there by 
the service—but then if he is released—that sometimes happens—and 
he goes off the beam again while he is out, I would have some concern 
if the VA were authorized to convene a board to determine competency 
that might have effects other than that relating to the receipt of pay 
which might be due. 

Colonel DeF ries. It is my understanding, Mr. Hardy, that this bill 
will just have the primary—the primary point of the bill is that it will 
just have an effect on the pay involved to the member’s dependents. 

Mr. Harpy. And it would have nothing to do with retirement? Or 
a finding as to whether his mental disorder was service connected— 
which sometimes affects retirement ? 

Colonel DeFrirs. Yes, sir. 

In those instances if the member were on active duty, the process 
is somewhat different. In those instances the individual, should he 
become mentally incompetent, is of course hospitalized. He is brought 
before a medical board and subsequently a physical evaluation board, 
and he is retired by reason of this affliction. 

Mr. Bianprorp. But the point, Colonel, is that the evaluation board 
must be a board made up of officers of his service. 

Mr. Harpy. That is the thing that I wanted to be sure of. 

Colonel DeF ries. That is right. 

Mr. Harpy. I want to be sure we are not empowering a board of 
another agency to make findings that have more far-reaching effect 
than merely the clearance or relieving of disbursing officers of lia- 
bility for making payments to an incompetent person. 

Colonel DrF ries. No, sir; that is not the purpose of this bill, and 
it does not do that. 

Mr. Harpy. I know it is not the purpose of it, but I want to be sure 
it is not the effect of it. 

Colonel DeF ries. It is not the effect of it. 

Mr. Krrcntn. May I ask a question with regard to legal precedence ? 

Although these boards determine the mental competency for the 
purpose of protecting the disbursing officer, what legal significance and 
precedence would that set for those cases wherein a determination 
would have had to have been made in civilian courts? 
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Mr. Kuzpay. I would imagine if a person is charged with a crime 
after this determination, it would be at Yeast persuasive. 

Mr. Buanprorp. If Y recall in 1950, Mr. Chairman, we went into 
this subject matter. It would not srevent the individual from protest - 
ing a commitment, in a civil court based upon the finding of a medical 
board. 

All this really does is to permit. an individual—say, a wife—to go 
to the head of the department and say, “My husband is a patient at 
the hospital. He doesn’t understand money. He has been spending 
it. He is getting his pay. Or he has some accrued pay or retired pay, 
he is hospitalized and he doesn’t know what he is doing, and I have got 
to survive and also I have to protect his interests.” 

Now, for the purposes of the payment of money that is due him from 
the Government and only for that purpose, this board meets to deter- 
mine his competency and they approve the appointment, say. of his 
wife to handle his affairs. And then the money is paid to the wife 
and that in turn relieves the Government of its obligation, and relieves 
the disbursing officer who has made the payment. to the wife and not 
paid it to the man, so thereafter the man could not say that this 
money was paid to his wife but wasn’t paid to him. So it protects the 
Government and it protects the wife. 

Mr. Kinpay. A very important thing in that connection is the saving 
of expense to the individual and the estate of judicial proceeding. 

Mr. Bianprorp. It would not prevent the individual later from 
going to court. 

Mr. Kitpay. I think most cases come up from the standpoint of the 
officials having the patient, knowing he is mentally incompetent, and 
the protection of the disbursing officer in making the payment. 

Mr. Krrcnty. To carry it a little further, supposing the same wife 
under the circumstances you have mentioned, had an estate to be 
settled on the same basis of mental incompetency of her husband. 

Would the testimony or would the record of this board declaring 
him to be incompetent be available to her in civil court to establisi: the 
same claim that she had established before ¢ 

Mr. Kinpay. I don’t know, but I think the point here is that—when 
was It, in 1950, we passed this law which is now being amended which 
is in effect—this does not in any way change that except to add addi- 
tional officers of the Government who can make the determination, 
because no longer do the services always have custody of the patient. 

Mr. Buanprorp. I would s: ay. Mr. Chairman, all it could be used for 
would be an allegation for a petition, and that would be as far as you 
could go, since this is a very privileged relationship, and I think this 
policy—as amatter of fact, the regulation precludes disclosure of mat- 
ters of this nature, so I doubt whether it could be used for any other 
purpose—it probably could be used as the basis for a filing of a peti- 
tion but the civilian court \voul! then make its own decision. 

That is a curbstone opinion. 

Mr. Kinpay. Is the representative of the Army present ? 

Major Gires. Maj. James Gibbs, U.S. Army. We are in support of 
the bill. 

Mr. Kitpay. tary represents the Navy? 

Captain Napixt. Capt. John Nadini, U.S. Navy. We also support 
the bill. 
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Mr. Kiupay. And the representative of the Marine Corps, I believe, 
the colonel said was present. 

Major Broome. I am Maj. Norris Broome, U.S. Marine Corps, Of- 
fice of Legislative Liaison, Department of the Navy. I can say with 
authority the Marine Corps supports this bill. 

Mr. Bares. Is anyone speaking on behalf of the Veterans’ Adminis- 
tration or the Public Health Service? Being participants in this law, 
it seems there should be some representation here. 

Mr. Kinpay. Is there any representation for the Health, Education, 
and Welfare or the Veterans’ Administration ? 

(No response. ) 

Mr. Kitpay. I hear no response. 

Mr. Bares. I suggest, Mr. Chairman, that a statement on behalf 
of the Veterans’ Administration and Public Health Service be inserted 
in the record at this point. 

Mr. Kitpay. Without objection, we will authorize counsel to secure 
a statement from those two agencies. 

(The information, when received, will appear in the record at this 
point :) 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, D.C., February 26, 1959. 
Hon. Carr VINSON, 
Chairman, Committee on Armed Services, 
Washington, D.C. 

Dear Mr. CHAIRMAN: In response to your request at the hearings held on 
February 25, 1959, on H.R. 3320, that the committee be advised of the views of 
the Department of Health, Education, and Welfare on this bill, I can advise 
that the Department would have no objection to its enactment. 

We reported favorably on the bill to the Bureau of the Budget on November 4, 
1955, when the legislation was still in draft form. Technical amendments 
which we suggested at that time have been included in H.R. 3320. 

Yours truly, 
REGINALD G. CONLEY, 
Assistant General Counsel, Legislative Division. 


VETERANS’ ADMINISTRATION, 
Washington, D.C., February 27, 1959. 
Hon, CARL VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D.C. 

Deak Mr. CHAIRMAN: In response to your request for the views of the Vet- 
erans’ Administration with regard to H.R. 3320, I am happy to advise you that 
this agency has no objection to the enactment of this bill. 

Sincerely, 
SumMNER M. Wuirtier, Administrator. 

Mr. Kripay. We will take the bill up in executive session. 

(Whereupon, at 10:50 a.m., the subcommittee proceeded to further 
business. ) 

H.R. 4068 


Mr. Kinpay. We will now take up H.R. 4068, a bill to amend title 
10 of the United States Code by repealing section 7475, which restricts 
the increasing of forces at naval activities prior to national elections. 
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(H.R. 4068 follows :) 


[ H.R. 4068, 86th Cong., 1st sess.] 


A BILL To amend title 10, United States Code, by repealing section 7475, which restricts 
the increasing of forces at naval activities prior to national elections 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 10, United States Code, is amended 
as follows: 

(1) Section 7475 is repealed. 

(2) The analysis of chapter 643 is amended by striking out the following 
item: 

“7475. Force at naval activities not to be increased before elections.” 


Mr. Kitpay. Who isthe witness on this bill ? 

Admiral Cronin. Iam, sir. 

Mr. Kitpay. Come around, Admiral, and have a seat. 

Admiral Crontn. May I have Mr. Gerow come up with me ? 

Mr. Kitpay. Yes. 

Admiral Crontn. I am Rear Adm. R. E. Cronin, U.S. Navy, Chief 
of Industrial Relations of the Department of the Navy, and I have 
been designated to represent the Department of Defense at today’s 
hearing on H.R. 4068. 

With me is Mr. William Gerow, who is Director of Employment for 
the Office of Industrial Relations. 

The Department appreciates this opportunity to present its views 
on the bill. 

The purpose of this bill is to repeal section 7475 of title 10, United 
States Code, which provides that no increase may be made in the force 
at a naval activity within 60 days before a national election, unless 
the Secretary of the Navy certifies that the needs of the service require 
the increase at that time. 

The Department of Defense strongly supports H.R. 4068 since the 
present law imposes a heavy administrative burden upon the Depart- 
ment of the Navy without serving any useful purpose to the Navy or 
to the public interest. 

No other department of the Government, to our knowledge, has a 
similar restriction imposed on its normal operations. 

The present requirement was originally enacted as part of the Naval 
Appropriation Act for the fiscal year 1877, approved June 30, 1876 
(ch. 159,19 Stat. 69) and read: 


and no increase of the force at any navy yard shall be made at any time within 
sixty days next before any election to take place for President of the United 
States, or member of Congress, except when the Secretary of the Navy shall 
certify that the needs of the public service make such increase necessary at that 
time which certificate shall be immediately published when made. 


The Department of the Navy interpreted this provision, as originally 
worded, as applicable only to the 11 shipyards and the Naval Gun 
Factory; anavy yard in 1876. 

The restrictions of the law were not considered applicable to other 
naval or Marine Corps activities. 

In view of the small number of naval activities involved, there was 
no appreciable difficulty in making the necessary certification by the 
Secretary of the Navy, although it was believed to be an unnecessary 
expense to the Department. 
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Records readily available to the Department indicate that certifica- 
tions of necessity to increase the force at the shipyards prior to national 
elections have been made continually since 1934. 

However, in incorporating this provision as section 7475 in the 
codification of title 10, by Public Law 1028 on August 10, 1956, the 
original phrase “at any navy-yard” was reworded to read “at a naval 
activity.” 

The rewording of this legislation from “at any navy-yard” to “at 
a naval activity” has made strict adherence to the law extremely 
difficult and costly. 

The Judge Advocate General of the Navy has advised that the 
provisions of the law are now applicable to every naval activity that 
employs civilians. This means that in over some 770 naval activities 
all additions of personnel must cease 60 days before a national election 
unless the Secretary of the Navy makes individual certification in 
each case that such increase is necessary. 

It is quite obvious that in order to accomplish this a heavy adminis- 
trative burden is placed upon the Department of the Navy. 

Changes in and reallocation of workloads and missions among the 
naval installations, fleet support requirements and emergencies re- 
quire a degree of flexibility in the work force at most naval activities. 

It is necessary to establish a procedure, and perhaps even to add 
additional staff, through which the various naval installations may 
make requests for certification. Such requests would have to be re- 
viewed by the Secretary of the Navy, proper certification made, and 
published. 

The inability of a naval installation to increase its civilian work 
force without specific certification by the Secretary of the Navy that 
such increase is necessary can seriously hamper naval operations 
through the creation of unnecessary delays and expenses. 

A serious handicap to the Navy's ability to accomplish its indus- 
trial mission is the interpretation of when the hiring restriction is 
imposed. 

The Judge Advocate General of the Navy has advised that the 
civilian ceiling restriction applies to the on-board population of the 
installation as of the 60th day preceding the election. 

The normal fluctuations of the labor market can create a situation 
where any given installation can be as much as 10 percent below the 
authorized civilian ceiling which is determined by the management 
bureau or office as essential to the accomplishment of the work 
assigned. 

In practical application thf would require an installation to request 
special certification in order to fill positions already considered by 
competent authority to be essential to fulfilling their mission. 

The delay imposed by this requirement could very well adversely 
affect the recruitment of late summer graduate engineers and scientists 
by naval research and development centers. 

The original law was designed to prevent the hiring of personnel 
for the purpose of influencing an election. Under the conditions 
and practices prevalent at that time this precaution was fully 
justified. 

Since then the Civil Service Act of 1883, the Hatch Act of 1939, 
the Veterans’ Preference Act of 1944, civil service regulations, and 
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strict management controls make it impossible for any installation 
or agency to indulge in indiscriminate hiring for any reason or 
purpose. 

It is well known that present laws and regulations prohibit. offi- 
cials from taking any personnel action on the basis of lawful political 
affiliation. 

Reduction in force regulations, veteran preference, the new Civil 
Service Commission merit promotion program, and other well estab- 
lished employment policies and practices provide ample and positive 
controls over the Navy’s industrial managers in all personnel actions 
inciuding, of course, hiring practices. 

In summary: 

(a) The present requirements of section 7475 of title 10, United 
States Code, impose a costly administrative burden upon the various 
components of the Department of the Navy. 

(6) No other Government agency, to our knowledge, is so bur- 
dened or restricted in carrying out its normal function. 

(¢) Delays in hiring needed, essential, and critical personnel can 
seriously hamper the ability of the Navy to properly staff its field 
installations, bureaus, and offices particularly in the engineering and 
scientific fields. 

(7) Many existing laws and regulations now adequately and fully 
control the praetices for which section 7475 of title 10, United States 
Code, was designed to control, 

(e) H.R. 4068 will correct the situations and burdens which I 
have described in my remarks. 

I appreciate this opportunity to discuss this problem with you and 
will be happy to answer any questions you may have. 

Mr. Kirpay. Admiral, I don’t believe 1875 was a presidential year, 
so that would mean that some Congressman or Senator was defeated 
and charged it up to employing people in the navy yard. 

Do you know who it was? 

Admiral Cronrn. Actually, sir, there was an investigation at that 
time by a committee of the House in which they looked into charges 
of indiscriminate hiring of several hundred employees in the pre- 
vious election, and they just came to the investigation—I believe it 
was in 1875, and the law was effective in 1876. 

Mr. Kitpay. Any questions of the Admiral ¢ 

Mr. Huppiesron. Admiral, we have a similar provision in the 
code dealing with Air Force and Army installations / 

Admiral Cronin. No, sir; none whatsoever. 

I might say, Mr. Huddleston, that the Navy of course has had in- 
dustrial installations for a great deal lenger time than either the 
Army or the Air Force. 

At the time the Navy had the navy yards back as far as 1800, these 
practices probably did create troubles which caused the corrective 
legislation to be introduced; the Army and the Air Force at that 
time having no such agencies. 

Mr. Harpy. Mr. Chairman, I think a couple of things in this situa- 
tion might be worthy of comment. 

In the first place, the extension of this unnecessary provision to 
“all naval activities,” instead of just “navy yards” indicates that a 
little better care is called for in the reclassification of the laws. 
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That is something that is virtualy impossible for the membership 
to handle. When we are fastening on a recodification bill, and the 
boys working these things out just take advantage of the authority 
they have—maybe not intentionally, but nevertheless it is a bad situa- 
tion, 

Now, the second aspect of it that makes it particularly desirable 
that we proceed quickly to pass this bill is that there seems to be a 
habit of doing a lot of legislating and never repealing anything. 

I am delighted to get rid of it, Admiral. There are a lot of other 
things that I think the Navy and the other services have in the form 
of administrative law that is perhaps worse than some that we have 
passed. You would do well to get rid of it. 

I wish you would bring some bills up here to abolish a lot of 
them. 

Mr. Bares. Does that ever have any application to military forces, 
Admiral ? 

Admiral Cronry. No, this was to cover only navy yards and when 
recodified, as Mr. Hardy indicated, in 1956, the wording, to bring it 
up to date, was changed to “all naval activities” instead of “naval 
shipyards,” but never to “military.” 

Mr. Bares. My question was more in the sense of military versus 
civilian. Does this apply to your enlisted or officer personnel ¢ 

Admiral Cronin. Not to military personnel. 

Mr. Bares. It says “the force at naval activities.” 

Admiral Crontn. I am sure it has been interpreted over the years 
to apply only to the civilian work force. I am positive that is what 
it was intended to cover. 

Mr. Krpay. Mr. Stratton. 

Mr. Srratrron. Mr. Chairman, I wondered whether the Navy 
would be willing, if we were agreeable to deleting this section, to 
incorporate another section that no force could be reduced after a na- 
tional election. 

Mr. Harpy. I think vou have a point there. I join with you in 
substituting that language. 

Mr. Srratrtron. I have a bill in the hopper which is designed to do 
something of the same kind. I thought maybe we could make a 
switch here. 

Mr. Kitpay. Is there anything further? 

( No response. ) 

Mr. Kiwpay. Thank you, Admiral. 

(Whereupon, at 11:30 a.m., the subcommittee proceeded to fur- 
ther business. ) 





